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DETAILED ACTION 



Claims 27-54 are pending in the instant application. 



Information Disclosure Statement 



2. The information disclosure statement (IDS) received on June 23, 2000 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 



3. The proposed drawing changes in the amendment filed on March 18, 2004 are 
accepted by the examiner. Replacement drawing sheets will be required when the case 
is allowed. 



4. The new title is accepted by the examiner. 

5. It is noted by the Examiner that the rejections previously set forth in the first office 
action (paper no. 12) were not traversed by the Applicant. No arguments were made in 
response to the rejections. Rather, the claims were amended in response to the 
rejections. Hence, it is noted that the rejections made in the first office action were 
considered to be both proper and persuasive by the Applicant. 

6. Applicant's arguments, see page 10, filed March 18, 2004, with respect to the 
USC § 1 12 rejection of claims 7 and 20 have been fully considered and are persuasive. 
The rejections of claims 7 and 20 have been withdrawn. 



Drawings 



Response to Arguments and Amendments 
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7. Upon further consideration of the previously cited references and new 
references, the precious indicated allowability made during the first office action of 
certain dependent claims is withdrawn. The new rejections follow below. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 39, 40, and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cioffi (5673290 - previously cited in the first office action). 

Regarding claim 39, Cioffi discloses a telecommunications system comprising: a 
central station (fig. 6, ref. "ONU"); subscriber lines of different lengths, the subscriber 
lines being grouped into longer and shorter lines, shorter lines are defined as lines 
having a length less than X, and longer lines are defined as lines having a length equal 
to or greater than X, where X is a system parameter determined for a given 
telecommunications system. It is inherent that the telecommunications system of Cioffi 
will consist of subscriber lines of different lengths. Cioffi also discloses that there are 
fundamental differences in applicable data rates that are dependent upon the length of 
the subscriber lines (col. 6, line 62 - col. 7, line 7). Further, it is inherent that among 
lines of differing lengths, some lines are considered "longer and some lines are 
considered "shorter". An arbitrary distinction between the long lines and the short lines 
can be made by the selection of a distinguishing distance "X". Because Cioffi has made 
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a distinction between longer lines and shorter lines, the selection of a distinguishing 
distance X is inherent to allow for a determination between the longer and shorter lines. 
Cioffi has made a grouping distinction between longer and shorter lines, and therefore, 
Cioffi has inherently defined the shorter lines to be those which are shorter than X and 
the longer lines to be those which are longer than X. Cioffi further discloses a plurality 
of data modems linked to a central station by subscriber lines of differing lengths (fig. 6; 
col. 7, lines 33-43), in which duplex data is transmitted between the central station and 
one or more modems using DSL (col. 1 , lines 31-33). Cioffi discloses that the 
subscriber lines are-grouped-into longer- and shorter-lines (col. 6, line 62 - col. -7, line 7). 
Cioffi further discloses that data is transmitted by a first duplex format using discrete 
multi-tone transmission (col. 2, lines 37-40). Discrete multi-tone transmission is known 
in the art as OFDD and is characterized by the use of multiple carriers for both the 
upstream and downstream transmissions. FDD is known in the art as dividing the 
upstream and downstream transmission channels in a wired communication system 
using different carriers. OFDD uses multiple "tones" (col. 1 , line 25) or carriers and can 
accommodate higher bandwidth. Hence, OFDD modulation is capable of higher 
transmission rates, and FDD is capable of lower transmission rates. Cioffi teaches that 
systems of shorter loop distances are able to handle higher transmission rates, and 
systems with longer loop distances are limited to lower transmission rates (col. 6, line 
62 - col. 7, line 7). Therefore, it would have been obvious for one of ordinary skill in the 
art at the time which the invention was made to utilize a first duplex format or FDD at 
lower frequencies for transmission over longer lines and a second duplex format or 
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OFDD at higher frequencies for transmission over shorter lines because the shorter 
lines can accommodate the higher data transmission rates of OFDD and the longer 
lines are capable of the lower transmission rates that FDD provides. 

Regarding claim 40, Cioffi in view of Bingham et al discloses the limitations of 
claim 39 as applied above. Further, Cioffi discloses that an extra cyclic prefix is used 
for OFDD transmissions over shorter lines (col. 8, lines 28-31 ), and frequencies above 
an FDD band are not used for longer lines. Cioffi discloses that the use of a cyclic 
prefix is used, and it is considered to be an "extra cyclic prefix" which is preferably 
doubled (col. 8, lines 32-34). -Further, because the-FDD-modulation technique is-used 
over the longer fines, it is inherent that frequencies above the FDD band would not be 
utilized. Because there is no other modulation technique used on the longer lines other 
than FDD, it is inherent that there are no other frequencies present above the FDD band 
on the longer lines. 

Regarding claim 41 , Cioffi in view of Bingham et al discloses the limitations of 
claim 40 as applied above. Further, Cioffi discloses the use of a cyclic prefix with OFDD 
which is used over shorter lines, and hence discloses that the cyclic prefix is 
dimensioned for a shorter line. 

10. Claims 27-29, 33, 34, 43-45, 49, and 50 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cioffi in view of Bingham et al (5680394 - previously cited in 
the first office action). 

Regarding claim 27, Cioffi discloses a telecommunications system comprising: a 
central station (fig. 6, ref. "ONU"); subscriber lines of different lengths, the subscriber 
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lines being grouped into longer and shorter lines, shorter lines are defined as lines 
having a length less than X, and longer lines are defined as lines having a length equal 
to or greater than X, where X is a system parameter determined for a given 
telecommunications system. It is inherent that the telecommunications system of Cioffi 
will consist of subscriber lines of different lengths. Cioffi also discloses that there are 
fundamental differences in applicable data rates that are dependent upon the length of 
the subscriber lines (col. 6, line 62 - col. 7, line 7). Further, it is inherent that among 
lines of differing lengths, some lines are considered "longer" and some lines are 
considered "shorter". An arbitrary distinction between the long lines and the short lines 
can be made by the selection of a distinguishing distance "X". Because Cioffi has made 
a distinction between longer lines and shorter lines, the selection of a distinguishing 
distance X is inherent to allow for a determination between the longer and shorter lines. 
Cioffi has made a grouping distinction between longer and shorter lines, and therefore, 
Cioffi has inherently defined the shorter lines to be those which are shorter than X and 
the longer lines to be those which are longer than X. Cioffi further discloses a plurality 
of data modems linked to a central station by subscriber lines of differing lengths (fig. 6; 
col. 7, lines 33-43), in which duplex data is transmitted between the central station and 
one or more modems using ADSL (col. 1 , lines 31 -33). Cioffi discloses that the 
subscriber lines are grouped into longer and shorter lines (col. 6, line 62 - col. 7, line 7). 
Cioffi further discloses that data is transmitted by using discrete multi-tone transmission 
(col. 2, lines 37-40). Discrete multi-tone transmission is known in the art as OFDD and 
is characterized by the use of multiple carriers for both the upstream and downstream 
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transmissions. FDD is known in the art as dividing the upstream and downstream 
transmission channels in a wired communication system using different carriers. OFDD 
uses multiple "tones" (col. 1 , line 25) or carriers and can accommodate higher 
bandwidth. Hence, OFDD modulation is capable of higher transmission rates, and FDD 
is capable of lower transmission rates. Cioffi teaches that systems of shorter loop 
distances are able to handle higher transmission rates, and systems with longer loop 
distances are limited to lower transmission rates (col. 6, line 62 - col. 7, line 7). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time 
which the invention was made to utilize FDD for transmission over longer lines-and 
OFDD for transmission over shorter lines because the shorter lines can accommodate 
the higher data transmission rates of OFDD and the longer lines are capable of the 
lower transmission rates that FDD provides. Cioffi discloses the use of ADSL but not 
explicitly the use of VDSL. However, Bingham et al teaches that VDSL is the latest 
generation of subscriber line intended to facilitate the highest possible transmission 
rates (col. 1 , lines 62-67). Bingham et al further teaches that a proposed method of 
modulation for VDSL is OFDD using different frequency bands for the upstream and 
downstream communications (col. 2, lines 13-18). It is an advantage to use the fastest 
technique available for a subscriber service. Therefore, it would have been obvious for 
one of ordinary skill in the art at the time which the invention was made to utilize VDSL 
in the telecommunication system of Cioffi because it will provide the fastest possible 
communication link. 
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Regarding claim 28, Cioffi in view of Bingham et al discloses the limitations of 
claim 27 as applied above. Further, Cioffi discloses that an extra cyclic prefix is used 
for OFDD transmissions over shorter lines (col. 8, lines 28-31 ), and frequencies above 
an FDD band are not used for longer lines. Cioffi discloses that the use of a cyclic 
prefix is used, and it is considered to be an "extra cyclic prefix" which is preferably 
doubled (col. 8, lines 32-34). Further, because the FDD modulation technique is used 
over the longer lines, it is inherent that frequencies above the FDD band would not be 
utilized. Because there is no other modulation technique used on the longer lines other 
-than FDD, it is inherent that there are no other frequencies present above the FDD band" 
on the longer lines. 

Regarding claim 29, Cioffi in view of Bingham et al discloses the limitations of 
claim 28 as applied above. Further, Cioffi discloses the use of a cyclic prefix with OFDD 

3 

which is used over shorter lines, and hence discloses that the cyclic prefix is 
dimensioned for a shorter line. 

Regarding claim 33, Cioffi in view of Bingham et al discloses the limitations of 
claim 27 as applied above. Further, in the system of Cioffi in view of Bingham et al, it is 
inherent that different sub-carriers are used in up-stream and down-stream transmission 
directions. The FDD modulation technique is defined such that different frequency 
bands are utilized for the up-stream and down-stream transmissions. 

Regarding claim 34, Cioffi in view of Bingham et al discloses the limitations of 
claim 27 as applied above. Further, it is obvious to apply a power boost to the FDD 
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band transmissions over the longer lines because the transmission has a longer 
distance to travel and requires more power. 

Regarding claim 43, Cioffi discloses a method of transmitting duplex data 
between a central station and at least one of a plurality of data modems in a 
telecommunications system having the plurality of data modems connected to the 
central station by subscriber lines of differing lengths (fig. 6; abstract; col. 6, line 62 - 
col. 7, line 7), the method comprising grouping subscriber lines into longer and shorter 
lengths, the subscriber lines being grouped into longer and shorter lengths, shorter lines 
are defined as lines having a length lessthanX, and longer-lines are defined-as lines 
having a length equal to or greater than X, where X is a system parameter determined 
for a given telecommunications system. It is inherent that the telecommunications 
system of Cioffi will consist of subscriber lines of different lengths. Cioffi also discloses 
' that there are fundamental differences in applicable data rates that are dependent upon 
the length of the subscriber lines (col. 6, line 62 - col. 7, line 7). Further, it is inherent 
that among lines of differing lengths, some lines are considered "longer and some lines 
are considered "shorter". An arbitrary distinction between the long lines and the short 
lines can be made by the selection of a distinguishing distance "X". Because Cioffi has 
made a distinction between longer lines and shorter lines, the selection of a 
distinguishing distance X is inherent to allow for a determination between the longer and 
shorter lines. Cioffi has made a grouping distinction between longer and shorter lines, 
and therefore, Cioffi has inherently defined the shorter.lines to be those which are 
shorter than X and the longer lines to be those which are longer than X. Cioffi further 
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discloses a plurality of data modems linked to a central station by subscriber lines of 
differing lengths (fig. 6; col, 7, lines 33-43), in which duplex data is transmitted between 
the central station and one or more modems using ADSL (col. 1 , lines 31-33). Cioffi 
discloses that the subscriber lines are grouped into longer and shorter lines (col. 6, line 
62 - col. 7, line 7). Cioffi further discloses that data is transmitted by using discrete 
multi-tone transmission (col. 2, lines 37-40). Discrete multi-tone transmission is known 
in the art as OFDD and is characterized by the use of multiple carriers for both the 
upstream and downstream transmissions. FDD is known in the art as dividing the 
upstream and downstream transmission channels in a wired communication system 
using different carriers. OFDD uses multiple "tones" (col. 1 , line 25) or carriers and can 
accommodate higher bandwidth. Hence, OFDD modulation is capable of higher 
transmission rates, and FDD is capable of lower transmission rates. Cioffi teaches that 
systems of shorter loop distances are able to handle higher transmission rates, and 
systems with longer loop distances are limited to lower transmission rates (col. 6, line 
62 - col. 7, line 7). Therefore, it would have been obvious for one of ordinary skill in the 
art at the time which the invention was made to utilize FDD for transmission over longer 
lines and OFDD for transmission over shorter lines because the shorter lines can 
accommodate the higher data transmission rates of OFDD and the longer lines are 
capable of the lower transmission rates that FDD provides. Cioffi discloses the use of 
ADSL but not explicitly the use of VDSL. However, Bingham et al teaches that VDSL is 
the latest generation of subscriber line intended to facilitate the highest possible 
transmission rates (col. 1 , lines 62-67). Bingham et al further teaches that a proposed 
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method of modulation for VDSL is OFDD using different frequency bands for the 
upstream and downstream communications (col. 2, lines 13-18). It is an advantage to 
use the fastest technique available for a subscriber service. Therefore, it would have 
been obvious for one of ordinary skill in the art at the time which the invention was 
made to utilize VDSL in the telecommunication system of Cioffi because it will provide 
the fastest possible communication link. 

Regarding claim 44, Cioffi in view of Bingham et al discloses the limitations of 
claim 43 as applied above. Further, Cioffi discloses that an extra cyclic prefix is used 
for OFDD transmissions oyer shorter lines (col. 8, lines 28-31), and frequencies-above 
an FDD band are not used for longer lines. Cioffi discloses that the use of a cyclic 
prefix is used, and it is considered to be an "extra cyclic prefix" which is preferably 
doubled (col. 8, lines 32-34). Further, because the FDD modulation technique is used 
over the longer lines, it is inherent that frequencies above the FDD band would not be 
utilized. Because there is no other modulation technique used on the longer lines other 
than FDD, it is inherent that there are no other frequencies present above the FDD band 
on the longer lines. 

Regarding claim 45, Cioffi in view of Bingham et al discloses the limitations of 
claim 44 as applied above. Further, Cioffi discloses the use of a cyclic prefix with OFDD 
which is used over shorter lines, and hence discloses that the cyclic prefix is 
dimensioned for a shorter line. 

Regarding claim 49, Cioffi in view of Bingham et al discloses the limitations of 
claim 43 as applied above. Further, in the system of Cioffi in view of Bingham et al, it is 
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inherent that different sub-carriers are used in up-stream and down-stream transmission 
directions. The FDD modulation technique is defined such that different frequency 
bands are utilized for the up-stream and down-stream transmissions. 

Regarding claim 50, Cioffi in view of Bingham et al discloses the limitations of 
claim 27 as applied above. Further, it is obvious to apply a power boost to the FDD 
band transmissions over the longer lines because the transmission has a longer 
distance to travel and requires more power. 

1 1 . Claims 31 , 32, 47, and 48 are rejected under 35 U.S.C. 1 03(a) as being 
. unpatentable oyer Cioffi in view of Bingham et al, and in further view of Isaksson et al - 
(2002/0126768). 

Regarding claim 31 , Cioffi in view of Bingham et al disclose the limitations of 
claim 28 as applied above. Further, Cioffi discloses the system comprising ONUs (fig. 
6, "ONU") and network terminations (NTs) or pedestals (col. 7, lines 30-44) being 
connected to the subscriber lines (fig. 6, ref. 206). It is inherent that the ONUs and the 
network terminations each contain at least one transmitter to enable communication. 
Cioffi in view of Bingham et al do not disclose time-synchronization being performed 
between all transmitters in the ONUs and NTs of the system. However, Isaksson et al 
teaches the time-synchronization between ONUs and NTs by the calculation of timing 
advance (TA) in a DSL system (fig. 22; page 6, paragraph 127; page 9, paragraph 188) 
to maintain orthogonality between transmission carriers. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time which the invention was made 
to time-synchronize the ONUs and the NTs as taught by Isaksson et al in the system of 
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Cioffi in view of Bingham et al because the synchronization is beneficial to maintain 
orthogonality between transmission carriers. 

Regarding claim 32, Cioffi in view of Bingham et al disclose the limitations of 
claim 28 as applied above. Cioffi in view of Bingham 'et al do not disclose the 
calculation of timing advance for each subscriber line. . However, Isaksson et al teaches 
the time-synchronization between ONUs and NTs by the calculation of timing advance 
(TA) in a DSL system (fig. 22; page 6, paragraph 127; page 9, paragraph 188) to 
maintain orthogonality between transmission carriers. Isaksson et al teaches that the 
timing advance is calculated to overcome the delay on the copper wire. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time which the 
invention was made calculate a timing advance for each of the subscriber lines based 
upon the length of each subscriber line as taught by Isaksson et al in the system of. 
Cioffi in view of Bingham et al because the calculation of a timing advance is beneficial 
to maintain orthogonality between transmission carriers and it is dependent upon each 
of the subscriber line lengths. 

Regarding claim 47, Cioffi in view of Bingham et al disclose the limitations of 
claim 43 as applied above. Further, Cioffi discloses the system comprising ONUs (fig. 
6, "ONU") and network terminations (NTs) or pedestals (col 7, lines 30-44) being 
connected to the subscriber lines (fig. 6, ref. 206). It is inherent that the ONUs and the 
network terminations each contain at least one transmitter to enable communication. 
Cioffi in view of Bingham et al do not disclose time-synchronization being performed 
between all transmitters in the ONUs and NTs of the system. However, Isaksson et al 
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teaches the time-synchronization between ONUs and NTs by the calculation of timing 
advance (TA) in a DSL system (fig. 22; page 6, paragraph 127; page 9, paragraph 188) 
to maintain orthogonality between transmission carriers. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time which the invention was made 
to time-synchronize the ONUs and the NTs as taught by Isaksson et al in the system of 
Cioffi in view of Bingham et al because the synchronization is beneficial to maintain 
orthogonality between transmission carriers. 

Regarding claim 48, Cioffi in view of Bingham et al disclose the limitations of 
claim 43 as applied above. Cioffi in view of Bingham et al do not disclose-the 
calculation of timing advance for each subscriber line. However, Isaksson et al teaches 
the time-synchronization between ONUs and NTs by the calculation of timing advance 
(TA) in a DSL system (fig. 22; page 6, paragraph 127; page 9, paragraph 188) to 
maintain orthogonality between transmission carriers. Isaksson et al teaches that the 
timing advance is calculated to overcome the delay on the copper wire. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time which the 
invention was made calculate a timing advance for each of the subscriber lines based 
upon the length of each subscriber line as taught by Isaksson et al in the system of 
Cioffi in view of Bingham et al because the calculation of a timing advance is beneficial 
to maintain orthogonality between transmission carriers and it is dependent upon each 
of the subscriber line lengths. 
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12. Claims 35, 37, 38, 51 , 53, and 54 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cioffi in view of Bingham and in further view of Cioffi (5887032; 
hereafter "Cioffi-'032."). 

Regarding claim 35, Cioffi in view of Bingham et al discloses the limitations of 
claim 27 as applied above. Cioffi discloses that the subscriber lines are grouped into 
longer and shorter lines (col. 6, line 62 - col. 7, line 7) and that longer lines are capable 
of higher data rates. Cioffi in view of Bingham et al do not explicitly disclose that both 
ADSL and VDSL are used. However, Cioffi-'032 does teach the use of both ADSL and 
VDSL (col. 1, lines 23-30; col. 1, line 55-coL 2, line ..2.1.)..According..to the-teachings of- 
Cioffi-'032, the use of VDSL requires twisted pair lines that are generally shorted in 
distance than those used for ADSL (col. 2, lines 13-17). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time which the invention was made 
to utilize ADSL using FDD on the longer lines and VDSL using OFDD on the shorter 
lines as taught by Cioffi-'032 in the system of Cioffi in view of Bingham et al because the 
different standards (ADSL and VDSL) depend upon the link quality and the line 
distance. Because it is beneficial to make the best use of the available bandwidth, it is 
obvious to use VDSL where applicable on shorter lines and ADSL where applicable on 
longer lines. 

Regarding claim 37, Cioffi in view of Bingham et al and in further view of Cioffi- 
'032 disclose the limitations of claim 35 as applied above. Further, Cioffi-*032 discloses 
that the standard modulation technique for ADSL is FDD (col. 2, lines 1-3). Therefore, 
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the frequency band used for FDD is used for ADSL in both up-stream and down-stream 
transmission directions as defined by the ADSL standard using FDD. 

Regarding claim 38, Cioffi in view of Bingham et al and in further view of Cioffi- 
'032 disclose the limitations of claim 35 as applied above. Further, it is obvious that 
FDD band frequencies are power boosted to the same power level as used for ADSL 
because the FDD is the modulation technique used for ADSL according to Cioffi-'032 
(col. 2, lines 1-3). 

Regarding claim 51 , Cioffi in view of Bingham et al discloses the limitations of 
cjaim 43 as applied above. Cioffi discloses-that the subscriber-lines are grouped-into 
longer and shorter lines (col. 6, line 62 - col. 7, line 7) and that longer lines are capable 
of higher data rates. Cioffi in view of Bingham et al do not explicitly disclose that both 
ADSL and VDSL are used. However, Cioffi-'032 does teach the use of both ADSL and 
VDSL (col. 1 , lines 23-30; col. 1 , line 55-col. 2, line 21 ). According to the teachings of 
Cioffi-'032, the use of VDSL requires twisted pair lines that are generally shorted in 
distance than those used for ADSL (col. 2, lines 13-17). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time which the invention was made 
to utilize ADSL using FDD on the longer lines and VDSL using OFDD on the shorter 
lines as taught by Cioffi-'032 in the system of Cioffi in view of Bingham et al because the 
different standards (ADSL and VDSL) depend upon the link quality and the line 
distance. Because it is beneficial to make the best use of the available bandwidth, it is 
obvious to use VDSL where applicable on shorter lines and ADSL where applicable on 
longer lines. 
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Regarding claim 53, Cioffi in view of Bingham et al and in further view of Cioffi- 
'032 disclose the limitations of claim 51 as applied above. Further, Cioffi-'032 discloses 
that the standard modulation technique for ADSL is FDD (col. 2, lines 1-3). Therefore, 
the frequency band used for FDD is used for ADSL in both up-stream and down-stream 
transmission directions as defined by the ADSL standard using FDD. 

Regarding claim 54, Cioffi in view of Bingham et al and in further view of Cioffi- 
'032 disclose the limitations of claim 51 as applied above. Further, it is obvious that 
FDD band frequencies are power boosted to the same power level as used for ADSL 
because the FDD is the modulation technique used-for ADSL according to Cioffi-'032 
(col. 2, lines 1-3). 

1 3. Claims 36 and 52 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Cioffi in view of Bingham et al, in further view of Cioffi-'032, and in further view of 
"Zipper - a duplex scheme proposal for VDSL based on DMT" (reference supplied by 
Applicant during response to first action; hereafter "Zipper") 

Regarding claim 36, Cioffi in view of Bingham et al, and in further view of Cioffi- 
'032 disclose the limitations of claim 35 as applied above. Cioffi in view of Bingham et 
al, and in further view of Cioffi-'032 do not disclose that both VDSL and ADSL are used 
oh the same subscriber line. However, Zipper teaches a method wherein ADSL and 
VDSL co-exist on a single subscriber line (page 4, "Coexistence with ADSL"). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
which the invention was made to utilize both ADSL and VDSL on the same subscriber 
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line because the greatest possible bandwidth could be used to enable the greatest 
possible data rate. 

Regarding claim 52, Cioffi in view of Bingham et al, and in further view of Cioffi- 
'032 disclose the limitations of claim 51 as applied above. Cioffi in view of Bingham et 
al, and in further view of Cioffi-'032 do not disclose that both VDSL and ADSL are used 
on the same subscriber line. However, Zipper teaches a method wherein ADSL and 
VDSL co-exist on a single subscriber line (page 4, "Coexistence with ADSL"). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
which the invention was made to utilize both ADSL and VDSL on the same subscriber 
line because the greatest possible bandwidth could be used to enable the greatest 
possible data rate. 

Allowable Subject Matter 

14. Claims 30, 42, and 46 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M Perilla whose telephone number is (703) 305- 
0374. The examiner can normally be reached on M-F 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Chin can be reached on (703) 305-4714. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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